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IN THE TJNTTED STATES PATENT AND TRADEMARK OFFICE 

APPLICANT: Bemd Heigl 

SERIAL NO.: 10/678,561 
FILED: October 3, 2003 

FOR: Battery-operated Electric Hand-tool Machine 

EXAMINER: -.- Group: 3723 

Commissioner for Patents RECEIVED 
P.O. Box 1450 OIPE/IAP 
Alexandria, VA 22313-1450 $EP 3 0 2005 

ATTENTION: Office Of Initial Patent Examination 

PETITION TO WITHDRAW HOLDING OF ABANDONMENT 

Sir: 

A Notice of Abandonment dated September 9, 2005 has been received in the 
above-referenced application, indicating that the application has become 
abandoned for failure to timely or properly reply to a Notice to File Missing Parts, 
mailed on December 9, 2004. 

A Notice to File Missing Parts dated December 30, 2003 was received in our 
office and a proper response was timely filed on February 27, 2004. Copies of the 
Notice dated December 30, 2003, Response, and the executed declaration which 
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was filed with the response, and a copy of the return postcard indicating that these 
papers were received in the U.S. Patent and Trademark Office on March 1, 2005 
are enclosed. 

The Response to the Notice to File Missing Parts was filed together with an 
assignment that was recorded on March 1, 2004 (Reel/Frame 015038/0447). 

In view of the above, it is respectfully submitted that the subject application 
was not abandoned and it is requested that the Holding of Abandonment be 
withdrawn. 

I Respectfully submitted, 

Alexander Zinchuk 
Reg. No. 30,541 

Date: September 19, 2005 

Abelman, Frayne & Schwab 
666 Third Avenue, 1 0th Floor 
New York, NY 10017-5621 

212-885-9383 

This correspondence is being deposited with the United States Postal Service on September 19, 2005 in an envelope as "Express Mail Post Office 
to Addressee" Mailing Label Number ER 843 205 051 US addressed to the Honorable Commissioner for Patents, Alexandria, VA 22313-1450. 

Alexander Zinchuk 
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UNITED STATES DEPARTMENT OF COMMEKCE 
United States Ptitcnt and Trademark Ofljoe 
Addrctr COMMISSIONER FOR PATENTS 



P.O. Box MSO 
Alnxandha, Vss"u> 223 13-1450 
www.iiipto.gov 



APPLICATION NUMBER 



FILING OR 371 (c)DATE 
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ATTORhfEY IX)CKET NUMBER 
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10/03/2003 



Bemd Heigl 



DT-6636 



30377 

DAVID TOREN, ESQ. 

SIDLEY, AUSTIN, BROWN & WOOD, LLP 

787 SEVENTH AVENUE 
NEW YORK, NY 10019-6018 
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FORMALITIES LETTER 



■lioiiniigiiiifluoniiiii 



CONFIRMATION NO. 2539 



Date Mailed: 12/30/2003 



NOTICE TO FILE MISSING PARTS OF NONPROVISIONAL APPLICATION 

FILED UNDER 37 CFR 1 -53(b) 
Filing Date Granted 

Items Required To Avoid Abandonment: 

An application number and filing date have been accorded to this application. The itenn(s) indicated below, 
however, are missing. Applicant is given TWO MONTHS from the date of this Notice within which to file all 
required items and pay any fees required below to avoid abandonment. Extensions of time may be obtained by 
filing a petition accompanied by the extension fee under the provisions of 37 CFR 1.136(a). 

• The oath or declaration is unsigned. 

• To avoid abandonment, a late filing fee or oath or declaration surcharge as set forth in 37 CFR 1 .16(e) of 
5130 for a non-small entity, must be submitted with the missing items identified in this letter. 

SUMM ARY OF FEE S DUE: 

Total additional fee(s) required for this application is $130 for a Large Entity 

• $130 Late oath or jdeclaration Surcharge. 

Replies should be mailed to: Mail Stop Missing Parts 



Commissioner for Patents 



P.O. Box 1450 



Alexandria VA 22313-1450 



A copy of this notice MUST be returned with the reply. 
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Customer S^i/^ice Center 

Initial Patent Examination Division (703) 308-1202 

PART 2 - COPY TO BE RETURNED WITH RESPONSE 




Docket#iDT:6636 
Applicant : Bem d Heigl 

FOR: BAnERY^PERAIH)ELECrRICHANl^^L.^ 3 PTO 

ENCLOSTIRFS- 10/678561 

- 6 Pages of Spec.. 10 Claiin(s)& Abstract llllllilililllllll 111 

- I sheet(s) of drawings w/ 1 fig(s) llliiinpill 

- Prior Doc # 102 46 761.7 dated 10/07/09 /■r » x ■"^'■^'^ 

■ UNSIGNEDDeclaiation&^ 

- F>l>ngfeeof$770.00tobechargedtoDepositAcct. 

Express Mail #: EU 865 855 650 US 
DATE: October 3, 2003 



BTh663/; 

Applicant: Bemd Heigl 
Senal No.: ,y-fQ757ti5^i 

-^^^^^^^ W/ RESPONSE 
- Executed De^^^^ 

Authorization to charge Deposit Account ($ 130.00) 

Certificate Of Mailing: February 27, 2004 
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Untted States FkrENT and TkAPEMARK OmcE 



UNITED STATES DEPABTMENT OF CCaiMEBCE 
United State* Patent and Trademark Office 

AddrucCOMMISSIONIStt fOR PATISNTS 



P.O. Box 1450 



APPLICATION NUMBER 



FILING OR 371 (C) DATE 



FIRST NAMED APPLICANT 



ATTY. DOCKET NO./TITLE 



10/678,561 




Berod Heigl 



DT-6636 



30377 

DAVID TOREN, ESQ. 
ABELMAN FRAYNE & SCHWAB 
666 THIRD AVENUE 
NEW YORK, NY 10017-5621 



CONFIRMATION NO. 2539 
ABANDONMENT/TERMINATION 
LETTER 



Date Mailed: 09/09/2005 



NOTICE OF ABANDONMENT UNDER 37 CFR 1.53 (f) OR (g) 



The above-identified application is abandoned for failure to timely or properly reply to the Notice to File Missing 
Parts (Notice) mailed on 12/09/2004. 

• No reply was received. 

If a complete reply to the notice was previously filed by applicant within the time period set forth in the notice, 
applicant may request for reconsideration of the holding of abandonment within 2 months from the mailing of this 
notice of abandonment by filing a petition to withdraw the holding of abandonment under 37 CFR 1 .1 81 (a). No 
petition fee is required. The petition must be accompanied by a true copy of the originally filed reply and the item 
(s) identified in one of the follovtnng: 

1 . A property itemized date-stamped postcard receipt (see MPEP § 503); 

2 If the originally filed reply included a certificate of mailing or transmission in compliance with 37 CFR 1 .8(a), a 
copy of the certificate of mailing or transmission and a statement in compliance with 37 CFR 1 .8(b) (see MPEP §§ 
512); or 

3. If the reply was filed via Express Mail, a submission satisfying the requirements of 37 CFR 1.10(e) including, for 
example, a copy of the Express Mail mailing label showing the "date-in" (see MPEP § 513). 

Any petition to withdraw the holding of abandonment should be directed to OIPE. 

If applicant did not previously file a complete reply within the time period set forth in the notice, applicant may file 
a petition to revive the application under 37 CFR 1 .137. 

Under 37 CFR 1 .1 37(a), a petition requesting the application be revived on the grounds of UNAVOIDABLE 
DELAY must be filed promptly after the applicant becomes aware of the abandonment and such petition must be 
accompanied by (1) an adequate showing of the cause of unavoidable delay; (2) the required reply to the above- 
identified Notice; (3) the petition fee set forth in 37 CFR 1.17(0; and (4) a terminal disclaimer if required by 37 
CFR 1.137(d). See MPEP § 711.03(c) and Fomri PTO/SB/61. 

Under 37 CFR 1.137(b), a petition requesting the application be revived on the grounds of UNINTENTIONAL 
DELAY must be filed promptly after applicant becomes aware of the abandonment and such petition must be 
accompanied by: (1) a statement that the entire delay was unintentional; (2) the required reply to the above- 
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identified Notice; (3) the petition fee set forth in 37 CFR 1.1 7(m); and (4) a terminal disclaimer if required by 37 
CFR 1 .1 37(d). See MPEP § 71 1 .03(c) and Form PTO/SB/64. 

Any questions concerning petitions to revive should he directed to the "Office of Petitions" at (571) 272-3282. 



A copy of this notice MUST he returned with Ifcc reply. 



Office of Initial Patent EkWnation (571) 272-4000, or 1-800-PTO-9199, or 1-800-972-6382 

PART 2 - COPY TO BE RETURNED WITH RESPONSE 



Notice of Abandonment 



.IS application is abandoned in v,icw of applicant s failure to timely lllc a proper reply to the Office 
^^iS^^ouce mailed on 1 | g'*^ /C7 4^ 

Petition to Withdraw the Holding of Abandonment 

If a complete reply to the notice was previously filed by applicant within the time period set forth 
in the notice, applicant may request for reconsideration of the holding of abandonment within 2 months 
fi-om the mailing of this notice of abandonment by filing a petition to withdraw the holding of 
abandonment under 37 CFR 1.181(a). No petition fee is required, fhe petition must be accompanied by 
a true copy of the originally filed reply and the item(s) identified in one of the following: 

1 . A properly itemized date-stamped postcard receipt (see MPEP § 503); 

2. If the originally filed reply included a certificate of mailing or transmission in compliance with 37 
CFR 1 .8(a), a copy of the certificate of mailing or transmission and a statement in compliance with 
37 CFR 1 .8(b) (see MPEP § 5 1 2); or 

3. If the reply was filed via Express Mail, a submission satisfying the requirements of 37 CFR 1 .10(e) 
including, for example, a copy of the Express Mail mailing label showing the "date-in" (see MPEP § 
513). 

Any petition to withdraw the holding of abandonment should be transmitted by facsimile directly to 
OIPE Customer Service at (703) 308-775 1 . 

Petition to Revive an Abandoned Application 

If applicant did not previously file a complete reply within the time period set forth in the notice, 
applicant may file a petition to revive the appUcation under 37 CFR 1.137. ^ 

Under 37 CFR LI 37(a), a petition requesting the application be revived on the'grounds of 
UNAVOIDABLE DELAY must be filed promptly after the applicant becomes aware of the 
abandonment and such petition must be accompanied by: 

1 . an adequate showing of the cause of unavoidable delay; 

2. the required reply to the above-identified notice; 

3 . the petition fee set forth in 37 CFR 1 . 1 7(i); and 

4. a terminal disclaimer if required by 3 7 CFR 1 . 1 37(d). 
See MPEP § 71 1.03(c) and Form PTO/SB/61 . 

Under 37 CFR 1.137(b), a petition requesting the application be revived on the grounds of 
UNINTENTIONAL DELAY must be filed promptly after applicant becomes aware of the 
abandonment and such petition must be accompanied by: 

1 . a statement that the entire delay was unintentional; 

2. the required reply to the above-identified notice; 

3 . the petition fee set forth in 37 CFR 1 . 1 7(m); and 

4. a terminal disclaimer if required by 37 CFR 1 . 1 37(d). 
See MPEP § 71 1.03(c) and Form PTO/SB/64. 

Any questions concerning petitions lo revive should be directed lo Office of Pciilions at (703) 305-9282. 
Any questions regarding this notice should be directed to OIPK Cusiomcr Service ai (703) 308-1202. 
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Initial Patent Examination Division (703) 308-1202 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant: Bernd Heigl 

Serial No.: 10/678,561 
Filed October 3, 2003 

For BATTERY-OPERATED ELECTRIC HAND TOOL MACHINE 

Attention: Application Branch 

Mail Stop Missing Parts 
Commissioner of Patents 
P.O. Box 1450 

Alexandria,' V. A. 22313-1450 



RESPONSE TO NOTICE TO FILE MISSING PARTS 

Sir, 

In response to the Notice to File Missing Parts dated December 30, 2003, 
applicant(s) submit herewith a duly executed Declaration. 

The Commissioner is authorized to charge the late fee of $ 130.00, and any 
additional fees which may be required to Deposit Account No. 50-0955. 

As required, a copy of the Notice to File Missing Parts is attached. 

Since all the missing parts have now been supplied, it is submitted that the 
application is now complete and in form for examination. Accordingly,, such 
examination and prompt allowance are earnestly solicited. 



Respectfully submitted. 



Bv: l\^Jt^(?^£fU X<^c X^ 



Alexander Zinchuk 
Reg #30,541 

. Dated: February 27, 2004 

SIDLEY AUSTIN BROWN & WOOD, LLP 
Intellectual Property Group \ 
ISl Seventh Avenue 
New York, NY 10019 
(212)839-7365 

Ends:. 

I hereby certify that this correspondence is being deposited with the United States Postal Service as 
first class mail in an envelope addressed to: Commissioner for Patents, P.O. Box 1450, Alexandria, 
V.A. 22313 on: February 27. 2004. 
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Declaration and Power of Attorney for Patent Application 
Erklarung Fur Patentanmeldungen Mit Vollmacht 
German Language Declaration 



stehcnd bcnannter Erfinder erklare ich hiermit an Eides As a below-named inventor, I hereby declare that: 



dass mein Wohnsitz, meine Postanschrift, und raeine 
Staatsangehdrigkeit den im Hachstehenden nach meinem Namen 
au^efQhrten Angaben entsprechen, 

dass ich, nach bestem Wissen der ursprungliche, erste und 
alleinige Erfinder (falls nachstehend nur ein Name angegeben 
ist) Oder ein ursprOnglicher. erster und Miterflnder (falls 
nachstehend mehrere Namen aufgefUhrt sind) des Gegenstandes 
bin, far den dieser Antrag gestellt wird und fCir den ein Patent 
beantragt wird filir die Erfindung mit dem Titel: 

Batteriebetriebene Elelctrohandwerkzeuemaschine 



deren Beschreibung 
(zutrefiendes ankreuzen) 



[ x] hier beig&fligt ist 



[] am. 



unter der 



Anmeldungssciennummer 

eingereicht wurde und am 

abgedndert wurde (falls tatsfichlich abge&ndert). 



Ich bestatigc hiermit, dass ich den Inhalt der obigen 
Patentanmelduiig einschliesslich der AnsprQche durchgeschcn 
und verstanden habe, die eventuell durch einen Zusatzantrag wie 
oben erwfihnt abgedndert wurde. 

Ich erkenne meine Pflicht zur Offenbarung irgendwelcher 
Information en, die fiir die PrQfiing der vorliegenden Anmeldung 
in Einklang mit Absatz 37, Bundesgesetzbuch, Paragraph 1 .56(a) 
von Wichtigkeit sind, an. 

Ich beanspruche hiermit auslfindische Prioritatsvorteile gemass 
Abschnitt35 der Zivilprozessordnung der Vcreinigten Staaten, 
Paragraph 1 19 aller unten angegebenen Auslandsannieldungcn 
iur ein Patent oder eine Erfindersurkunde, und habe auch aUe 
Auslandsanmelduiigen far ein Patent oder eine Erfindersurkunde 
nachstehend gekennzeichnet, die ein Anmeldedatum haben, das 
vor dem Anmeldedatum der Anmeldung liegt, fiir die Prioritat 
beansprucht wird. 



My residence, post office address and citizenship are as stated 
below ne?a to my name. 



I believe I am the original, first and sole inventor (if only one 
name is listed below) or an original, first and joint inventor (if 
plural names are listed below) of the subject matter which is 
claimed and for which a patent is sought on the invention 
entitled: 



BATTERY-OPERATED ELECTRIC 
HAND TOOL MACHINE 



the specification of which 
(check one) 

[ X] is attached hereto. 

[ ] was filed on . 



Application Serial No. 
and was amended on 



(if applicable) 

I hereby state that I have reviewed and understand the contents 
of the above identified specification, including the claims, as 
amended by any amendment referred to above. 

I acknowledge the duty to disclose information which is material 
to the examination of this application in accordance with Tide 
37, Code of Federal Regulations, §L56(a). 

I hereby claim foreign priority benefits under Title 35, United 
States Code, §119 of any foreign application(s) for patent or 
inventor's certificate listed below and have also^dentified below 
any foreign application for patent or inventor's certificate having 
a filing date before that of the application on which priority is 
claimed. 
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German Language Declaration 



Prior foreign applications 
Prioritaet beansprucht 



Priority Claimed 



102 46 761.7 



Germany 



(Country) 
(Land) 



(Number) 
(Hummer) 



(Country) 
(Land) 



(Country) 
(Land) 



07 October 2002 



(Day/Month/Year Filed) 
(Tag/Monat/Jahr eingereicht 



(Day/MonthATear Filed) 
(Tag/Monat/Jahr eingereicht 



[X : 

Yes 
Ja 

[ ] 
Yes 
Ja 



[ ] 
No 
Nein 

( ] 
No 
Nein 



(Number) 
(Nununer) 



(Country) 
(Land) 



(Day/Month/Year Filed) 
(Tag/Monat/Jahr eingereicht 



[ ] 

Yes 

Ja 



[ ] 
No 
Nein 



Ich beanspruche hiermit gemass Absatz 35 derZivilpro- 
zessordnung der Vereinigten Staaten, Paragraph 120. den 
Vorzug aller unten aufgefQhrten Anmeldungen und falls 
der Gegenstand aus jedem Anspnich dieser Anmeldung 
nicht in einer fruheren amerikanischen Patentanmeldung 
laut dera ersten Paragraphen des Absatzes 35 der 
Zivilprozessordnung der Vereinigten Staaten, Paragraph 
1 12 offenbart ist, erkenne ich gemSss Absatz 37, 
Bundesgesetzbuch, Paragraph 1.56(a) meine Pflicht zur 
Offenbarung von Informationen an, die zwischen dem • 
Anmeldedatum der fruheren Anmeldung und dem 
nationalen oder PCT intemationalen Anmeldedatum 
dieser Anmeldung belcannt geworden sind. 



I hereby claim the benefit under Title 35. United 
States Code, §120 of any United States application(s) 
below and, insofar as the subject matter of each of the 
claims of this application is not disclosed in the prior 
United States application in the manner provided by 
the first paragraph of Title 35, United States Code, 
§1 12, 1 acknowledge the duty to disclose material 
information as defmed in Title 37, Code of Federal 
Regulations, § 1.56(a) which occurred between the 
filing date of the prior application and the national or 
PCT international filing date of this application. 



(Application Serial No.) 
(Anmeldeserieonumer) 



(Filing Date) 
(Anmeldedatum) 



(Status) 
(patcntiert, anhangig, 
aufgegeben) 



(Status) 
(patented, pending, 
abandoned) 



(Application Serial No.) 
(Anmeldeseriennumer) 



(Filing Date) 
(Anmeldedatum) 



(Status) 
(patentiert, anhangig, 
aufgegeben) 



(Status) 
(patented, pending, 
abandoned) 



Ich erkl&re hiermit, dass alle von mir in der vorlicgenden 
Erklarung gcmachten Angaben nach meinem besten Wissen und 
Gewissen der vollen Wahrheit entsprechen, und dass ich diesc 
eidesstattliche Erklarung in Kenntnis dcssen abgebe, dass 
wissentlich und vorsatzlich falsche Angaben gemass Paragraph 
1001, Absatz 18 der Zivilprozessordnung der Vereinigten 
Staaten von Amerika mit Geldstrafe belegt und/oder Gefangnis 
bestraft werden koennen, und dass derartig wissentlich und 
vonatzlich falsche Angaben die GQltigkett der vorliegenden 
Patentanmeldung odereines darauf erteilten Patentes gef^rden 
k6nnen. 



I hereby declare that all statements made herein of my own 
knowledge are true and that all statements made on information 
and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false 
statement and the like so made are punishable by fine or 
imprisonment, or both, under section 1001 of Title 18 of the 
United States Code and that such willful false statements may 
jeopardize the validity of the application or any patent issued . 
thereon. 
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German Language Declaration 



VERTRETUNGSVOLLMACHT: Ads benannter Erfmder 
beauftrage ich hiennit den nachstehend benannten Paten tan wait 
(oder die nachstehend benannten PatentanwSlte) und/oder 
Patent-Agentcn mit der Verfolgung der vorliegendcn 
Patentanmcldung sowie mit der Abwickiung allcr damit 
verbundenen Geschafte vor dera Patent-und Warenzeichenamt: 



POWER OF ATTORNEY: As a named inventor, I hereby 
appoint the following attomey(s) and/or agent(s) to prosecute 
this application and transact all business in the Patent and 
Trademark OfEIce connected therewith: 



David Toren Reg. No. 19,468 

Ale?cander Zinchtik Reg. No. 30,541 

RonitGiilon Reg. No. 39,202 



Teiefongespr^he bitte richten an: 



Direct Telephone Calls to: 

David Toren 
SIDLEY AUSTIN BROWN & WOOD LLP 

(212) 839-7355 



Postanschhft: 



Send Correspondence To: 
David Toren 

The Address at Customer Number 30377 

(212) 839-7355 



Unterschrift d«5 Erfinders i |i 


Datum 


VoUer Name des einzigen oder ursprliingUchen 
Erfinders: 




Bernd Heiel 




Wohnsitz 
Auesburs 


Deutschland 




Staatsangehdngkeit 




deutsch 




Postanschrifl 
Muesmannstrasse 15b 


D-86199 Auesbure 


Deutschland 




Unterschrift des Erfinders 


Datum 


VoUer Name des zweiten Miterfinders 



Inventor'9^ignature 



uSignature / ]J #%A4te_ 

SJUuuuJ (A\ 21 Sep . 2003 

of the first or sole inventi/ 



Wohnsitz 



Full name of the first or sole invent^ 




Bernd Heiel 




Residence 




Auesbure 




Germany 




Citizenship 




German 




Post Office Address 




Muesmannstrasse 15b 




D-86199 Auesbure 


Germany 




Inventor's Signature 


Date 


Full name of the second joint inventor, if any 



Residence 



Staatsangerhorigkeit Citizenship 



Postanschrift p^,3t Qflj^^ Address 
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